
















































































































































they have been employed a sufficient length of time to have earned the number of
hours taken.

Subd. 5. Separation Payment. An ASF Member shall be compensated at the final
rate of pay for all unused, accumulated vacation, leave time upon separation from
state service, or movement to a vacation ineligible position. An employee on an
unpaid leave of absence of more than one (1) year for a purpose other than
accepting an unclassified position in state civil service, or an employee on layoff
that results in separation from service, may elect to be compensated at the final
rate of pay for unused accumulated vacation leave. This accumulated vacation
payout shall not exceed two hundred and seventy-two (272) hours, except in the
case of the ASF Member's death. Calculation of an ASF Member's hourly rate for
purposes of computing vacation separation payment shall be based upon a base of
two thousand eighty-eight (2,088) working hours per year. Appointment periods
of less than one (1) year in duration shall be prorated on this basis. Except as
provided in Article 16 § C, Subd. 4 which pertains to the separation payment to
retirees, the separation payment will be made in cash.

Subd. 6. Reinstatement Any ASF Member reemployed within two (2) years at the
same or any other university within the System, who is otherwise eligible to
accrue vacation, shall accrue vacation according to the length of service the ASF
Member had attained at the time of separation.

Section C. Sick Leave.

Subd. 1. Accrual.

(a) N€wly hired full-time probationary appointments.

1. No prior state service. One-hundred twenty (120) hours of sick leave shall
be credited to all new full-time probationary ASF Members with no prior
State of Minnesota service at the time of their employment. This is
provided to cover possible disability during the first thirty (30) pay periods
of employment. Beginning with the thirty first (31 st) pay period of
employment, each ASF Member will be credited with four (4) additional
hours of sick leave for each succeeding pay period of service. This
provision shall also apply to individuals with prior ASF service with a
break in service of greater than two (2) years.

2. Other state service outside ASF, with no break in service. All new
probationary ASF Members who begin ASF service with no break in State
of Minnesota service shall be credited with one-hundred twenty (120) hours
of sick leave minus all hours of sick leave earned. (whether or not used) in
prior State of Milmesota service at the time of their ASF employment. In no
case shall this
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result in a negative balance. Each ASF Member will be credited with four
(4) additional hours of sick leave for each pay period of service that
follows the number of full payroll periods represented by the initial credit
of sick leave. Each four (4) hours of sick leave initially credited shall
represent one full payroll period. Additionally such ASF Member's current
sick leave balance shall be transferred and credited fully to the ASF
Member's sick leave accumnlation.

3. Other state service outside ASF with a break in service of no greater
than two (2) years. One hundred twenty (120) hours of sick leave shall be
credited to all new full-time probationary ASF Members with prior non­
ASF State of Minnesota service who join MnSeU after a break in service
at the time of their employment. This is 'provided to cover possible
disability during the first thirty (30) pay periods of employment.
Beginning with the thirty-first (31 st ) pay period of employment each
ASF Member will be credited with four (4) additional hours of sick
leave for each succeeding pay period of service. Such ASF Member's
prior sick leave balance, if any, shall not be transferred to the MnSeU
institution.

4. Prior ASF service with a break in service of no greater than two (2)
years. Such ASF Member shall be credited with one hundred twenty
(120) hours of sick leave minns all hours of sick leave earned (whether or
not used) during their prior ASF service at the time they are re-employed.
In no case shall this result in a negative balance. Each ASF Member will
be credited with four (4) additional hours of sick leave for each pay period
of service that follows the number of full payroll periods represented by
the initial credit of sick leave. Each four (4) hours of sick leave initially
credited shall represent one full payroll period.

(b) Fixed-ternl Appointment. ASF Members appointed to a fixed-term
appointment as provided in Article 10, Section A, Subd. 1, shall be
credited upon initial appointment with one (l)day of sick leave for each
month of anticipated service. For purposes of this paragraph, if an ASF
Member is initially hired to work one or more days during a calendar
month, then that shall be deemed to be a month of anticipated service.

(c) Externally Funded Appointments. ASF Members appointed to an
externally funded appointment as provided in Article 10, Section A, Subd.
2, shall be credited upon initial appointment with one (1) day of sick leave
for each month of anticipated service during the first appointment year,
and will be credited with four (4) additional hours of sick leave for each
succeeding pay period of service. For purposes of this paragraph,
"Appointment Year" is defined as the period of employment between July
1 and June 30 armually, inclusive of both dates. For purposes of this
paragraph, if an ASF Member is initially hired to work one or more days
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during a calendar month, then that shall be deemed to be a month of
anticipated service.

(d) Part-time Appointments. Individuals commencing employment on less
than a fulltime basis shall be given sick leave credit as described in this
Section on a prorated basis at the start of employment. Such part-time
ASF Members shall accumulate sick leave in accordance with the accrual
table below. In the use of sick leave, such ASF Members shall be charged
on a pro rata basis according to the fraction of the time employed at the
time ofleave.

HOURS OF SICK LEAVE ACCRUED DURING EACH PAYROLL PERIOD

HOURS WORKED HOURS ACCRUED
0.00-9.49 0.00
9.50-19.49 .75
19.50-29.49 1.00
29.50-39.49 1.50
39.50-49.49 2.00
49.50-59.49 2.50
59.50-69.49 3.00
69.50-79.49 3.50
79.50+ 4.00

(e) Reinstatement. Any ASF Member reemployed within two (2) years at any
MuSeU university will have reinstated in the records of the employing
university all unused sick leave accumulations that were accrued in
accordance with the provisions of this Agreement and that were not used
in the payment of severance under Article 16.

(f) All sick leave earned prior to the effective date of this Agreement shall
remain in full force and effect and shall be credited fully to each ASF
Member's sick leave accumulation.

Subd. 2. Accrual Limits. Unused sick leave may be accumulated to a total of one
thousand (1,000) hours. Sick leave earned over the maximum will be considered
lapsed but shall be recorded to credit. In the event that an ASF Member with an
illness exhausts hislher current accumulated sick leave, and has lapsed sick leave
recorded to hislher credit, additional sick leave shall be granted by the university
President upon valid medical documentation, to the extent required by the ASF
Member's illness, but not to exceed the total amount of his/her lapsed sick leave.

Subd. 3. Utilization. Sick leave shall be granted by the President or his/her
designee for absences made necessary by reason of illness or disability, including
temporary disabilities, by exposure to contagious disease which may endanger the
individual or the public heath, or by illness in the immediate family of the ASF
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Member, making it necessary that the ASF Member be absent from his/her duties.
In the case of absence for illness of members of the immediate family, the term
"immediate family" shall be defined to include the spouse or the parent,
stepparent, child, step-child, grandchild, brother, sister, grandparent, or ward of
the ASF Member or ASF Member's spouse, or other residents of the ASF Member's
household. An ASF Member who is the father may use five (5) days of sick leave
coincident with the birth of his child.

Subd. 4. Sick Leave Incentive Program. MSUAASF and MuSCU may develop a
sick leave incentive program through the establishment of a joint committee.

Section D. Worker's Compensation. In the event an ASF Member is absent from work
as a result of a compensable injury incurred in the service of a Milmesota State
University under the provisions of the Worker's Compensation Act, Minnesota Statutes
Section 176.00let. seq., the ASF Member shall receive compensation in an amount equal
to the difference between the ASF Member's regular pay and the benefits paid under the
Worker's Compensation Act to the extent that the ASF Member has accrued vacation or
sick leave. Such additional payments to an ASF Member shall be charged against the
accrued vacation or sick leave of such ASF Member. In no event shall the combined
weekly or monthly compensation paid an ASF Member exceed the normal compensation
of the ASF member.

Section E. Bereavement Leave. The use of a reasonable period of bereavement leave, up
to five (5) days per occurrence, shall be granted in case of death in the immediate family.
The tenn "inimediate family" is defined in Section C, Subd.3 of this Article. Leave of
longer than five (5) days may be granted by the President. All other bereavement leave in
case of death of other relatives of the ASF Member or their spouse shall be deducted
from sick leave.

Section F. Adoption Leave. Up to thirty (30) days leave per occurrence shall be granted
by the President for absences made necessary by an ASF Member's adoption of a child.
Adoption leave shall be deducted from sick leave.

Section G. Military Leave. ASF Members who are members of the State or Federal
anned services are entitled to leave of absence with pay of (fifteen) 15 working days per
calendar year as defined in Mimlesota Statutes Sections 190 through 192.

Section H. Court Related Leaves. ASF Members shall be granted a leave of absence
with pay for:

Subd. 1. Service on ajury or waiting in a jury pool.

Subd. 2. Appearance before a court, legislative committee, or other judicial or
quasi-judicial body in response to subpoena or other direction by proper authority
for purposes other than those created by the ASF Member or the ASF Member
organization. However, court leave is not available in any civil litigation where
the ASF Member is appearing as a plaintiff or defendant, or in criminal litigation
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where the ASF Member is appearing as a defendant. Additionally, except as
provided in Subdivision 3 below, court leave is not available when an ASF
Member is serving as an expert witness.

Subd. 3. Attendance in court in com1ection with an ASF Member's official duty,
such attendance including the time required in going to the conrt and retuming to

Section I. Election Judges. ASF members serving as election judges shall be
compensated in accordance with Milmesota Statutes Section 204B.l95. Upon fourteen
(14) calendar days advance request, leave shall be granted for purposes of serving as an
election judge in any election.

Section J. Personal Leave. With approval of the President or his/her designee, an ASF
Member, who has at least six (6) months of service within MnSeU, may be granted up to
four (4) nonconsecutive days (non-cumulative) leave per fiscal year for personal
situations necessitating the absence of the ASF Member from the university. At the
President's discretion, personal leave may be granted on consecutive days and/or during
an ASF Member's first six (6) months of service. The President's discretion under this
Section shall not be grievable. Personal Leave may be taken only in full day increments.

Section K. Emergency Leave. Emergency leave shall be granted pursuant to Museu
Board Policy 4.4.

Section L. Sick and Vacation Leave Balance. The Employer shall provide each ASF
Member a report of his or her sick and vacation leave balances at least monthly, unless
the ASF Member has self service access to such infonnation.

ARTICLE 19
LEAVES WITHOUT PAY

Section A. Leaves.

Subd. I.General Leaves. An ASF Member may request a leave of absence for
valid reasons, including but not limited to the medical necessity of the ASF
Member that is not covered by the Family Medical Leave Act (FMLA), for an
initial period not to exceed two (2) years. A reqnest for leave shall be made as
early as practicable and shall inclnde a statement as to the purpose for which the
leave is reqnested, including its value to the ASF Member and the university. The
President shall consider the effect of such a leave upon the university, and a
request shall not be arbitrarily denied. A general leave of absence beyond two (2)
years may be granted at the discretion of the President. However, the ASF
Member shall cease to accrue seniority beyond the second year.

Subd. 2. Extended Leave. Extended leaves of absence of at least three (3) but not
more than five (5) years may be granted in accordance with Minnesota law.
Notwithstanding any other provision of this Agreement, retention and accrual of
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all rights and benefits for ASF Members on extended leave shall be governed by
Minnesota Statute Section 136F.43.

Subd. 3. FMLA Leaves. Under the family Medical Leave Act, 29 U.S.C. Section
2601 et seq., an ASF Member may take up to twelve (12) weeks of unpaid leave
to care for a member's child after birth, for acre of a child placed for adoption or
foster care, to care for spouse, son, daughter, or parent with a serious health
condition or to care for the serious healed condition of the ASF Member. During
this leave, the Employer continues to cover the costs of insurance. The Parties
recognize that the Department of Employee Relations occasionally issues,
updates, or revises a Statewide Policy on the FMLA. The Parties incorporate by
reference the current DOER Statewide FMLA Policy. This policy is available on
the DOER website or from the campus Human Resources Office.

Subd. 4. Parental Leaves. Parental leave of absence without pay shall be granted
to natural or adoptive parents who request same. ASF Members who intend to
use parental leave according to the provisions of this section should notifY the
President or his/her designee as soon as it is practical. The leave shall commence
on the date requested by the ASF Member, and shall continue for a period up to
nine (9) months. Parental leave may be extended for an additional six (6) months
upon application to and approval by the President or his/her designee.

Section B. Maintenance of Benefits.

Subd. I. While on unpaid leave, the ASF Member shall have the right to continue
to the extent permitted by law, any or all benefits, provided any direct cost
resulting therefore is reimbursed to the Department of Employee Relations by the
ASF Member, except for leaves under the FMLA (Section A., Subd 3).

Subd. 2. An ASF Member, while on leave, shall retain all rights and 'lccumulated
benefits. For purposes of layoff, a permanent status ASF Member on a general or
extended leave for purposes judged by the President to be of benefit to the
university, shall be entitled to credit for years of seniority accumulated during the
leave.

Section C. Return from Leave. An ASF Member, on leave under this Article, shall
have the right to return to a position in the bargaining unit at the same university, at the
same range and pay level as his/her previous position, provided the individual is
qualified, as detennined by the president or designee. If no vacancy exists for which tlle
individual is qualified, layoff provisions will be invoked. By mutual agreement of the
President/designee and the ASF Member, an ASF Member on leave under this Article
may return from that leave prior to the originally anticipated return to work date. If an
ASF Member is unable to return to work on tlle originally anticipated return to work date,
the ASF Member will notifY the President/designee as soon as it is practical, but no later
than the originally anticipated return to work date. Such notice will include the ASF
Member's application for extension of leave, if applicable. If the ASF Member does not
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return from leave as scheduled and does not request and obtain an extension of their
leave, it shall constitute a voluntary resignation.

Section D. Salary Savings Leave. An ASP Member may request unpaid salary savings
leave. At the discretion of the President/designee, an ASP Member may be allowed to
take such unpaid leave if the President/designee determines that the following conditions
exist: 1) an existing or projected budget deficit exists; 2) granting an Ulipaid leave of
absence would help alleviate the projected budget deficit and lor mitigate layoffs; 3)
staffing needs can continue to be met; and 4) other unpaid leaves of absence are not
applicable to the situation. ASP Members taking leave under this Section will continue
to accrue vacation and sick leave and be eligible for paid holidays and insurance benefits
as if the ASP Member had been actually employed during the time ofleave. If the unpaid
leave of absence is for one (I) full pay period or longer, any holiday pay shall be included
in the first payroll period warrant after return from leave of absence. Unpaid leave Ullder
this provision will be taken in full day increments not to exceed forth (40) work days per
fiscal year. The discretionary function of the Employer under this Section is not subject
to the grievance procedure.

ARTICLE 20
NOTICE OF VACANCIES AND RIGHT TO RETURN TO THE UNIT

Section A. Notice of Vacancy. Notice of any vacancy in the bargaining unit, that is
being searched by means other than an internal search, shall be electronically mailed by
the MnSeU Office of the Chancellor to all ASP Canlpus Association Presidents, the
Association President, and to the hUlllan resources offices of the State Universities.
Additionally, the MnSCU Employment Opportunities Bulletin is available at
www.mnscu.edu.

Section B. Internal Search. The Employer at each campus shall detennine and publish
a unifornl process for conducting internal searches. The Employer may decide to fill a
position from candidates who are current ASP Members at the University prior to an
external notice of the vacancy. The Employer shall announce the vacancy to all such
ASP Members. If the position is not filled through an internal search, the Employer may
conduct an external search. Nothing in this section shall preclude an ASP Member from
applying in an external search. The appointment decision under this section shall not be
grievable or arbitrable.

Section C. Filling of Vacancies after Notice of Layoff. An ASP Member who has
received notice of layoff shall be sent notice of any vacancy in the bargaining unit that is
posted in the MnSCU employment opportunities bulletin. Any such ASP Member who
meets the qualifications, as detennined by the President/designee, of any mllioUllced ASP
vacancy and who supplies all required materials within the stated vacancy timeline shall
be offered an interview for the position prior to filling the position with external
candidates. The Employer is not required to pay the costs incurred by the ASP Member
associated with this interview.
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Section D. Right to Return to the Unit.

Subd. 1. For ASF Members who accepted a MnSeU Administrator position
before July 1, 2003. ASF Members shall neither lose nor continue to accrue
benefits provided to ASF Members in this bargaining unit because of, or during,
the period of any appointment to a MnSeU Administrator position. An ASF
member appointed under this Aliicle, shall have the right to return to a position in
the bargaining unit at the same university, at the same range and pay level as
his/her previous position, provided the individual is qualified as detennined by the
President or designee. If no vacancy exists for which the individual is qualified,
layoff provisions will be invoked.

Subd. 2. For ASF Members who are appointed to a MnSeU Administrator
position (excluding acting or interim appointments) on or after July 1, 2003.

(a) No ASF Member will be required to accept an appointment as a
MnSeU Administrator. However if the Employer appoints an ASF
Member with permanent status to a MnSeU Administrator position at the
same university, that individual will have the right to return to a position
in the ASF bargaining unit from the Administrator position for a period of
four (4) years for the date of appointment, as described in this Subdivision.
The ASF Member shall be returned to an ASF position with no break in
service the same range and step as his/her previous ASF position, provided
the individual is qualified as detennined by the President/designee.

(b) Within the four (4) year period described above, if an individual desires to
retum to a position in the ASF bargaining unit, he/she must provide
written notice to the President/designee by December 31 to be effective
the following June 30, as provided in paragraph (a) of the Subdivision.

(c) Within the four (4) year period described above, if the Employer ends the
MnSeU Administrator appointment of an individual covered by this
Subdivision for any reason other than misconduct, the individual will have
a right to return to a position in the ASF bargaining unit as described in
paragraph (a) above. However, if in the Employer's discretion such
appointment is temlinated for misconduct, there is no right to retum under
this Subdivision. The discretionary function of the Employer as provided
in this paragraph shall not be subj ect to the grievance procedure.

(d) For the purposes of this Subdivision, if no vacancy exists for which the
individual is qualified as determined by the President/designee, the layoff
provisions in Article 22 will be invoked.
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(e) An ASF Member will neither lose nor continue to accrue benefits
provided to ASF Members in this bargaining unit because of, or during,
the period of any appointment to a MnSCU Administrator position.

Section E. Search Committees. At least one (1) Association representative selected by
the Campus Association President shall be included on any search committee established
by the Employer for the purpose of making recommendations wit regard to the filling of a
vacancy within the bargaining unit. The number of ASF members on the committee will
not be exceeded by the membership from any other bargaining unit.

ARTICLE 21
GENERAL PROVISIONS

Section A. Legal Counsel. If civil proceedings are brought against an ASF Member for
acts conunitted while acting within the scope of employment, he/she shall be fumished
legal counsel in accordance with Minnesota Statutes.

Section B. Reemployment Insurance. All ASF Members shall be eligible for
reemployment insurance benefits as provided by law.

Section C. Ethical Standards and Outside Employment.

Subd. 1. ASF Members shall be free to accept such outside employment as does
not interfere with the full and proper perfonnance of duties to hislher respective
university as outlined in this Section.

Subd. 2. ASF Members shall be free to engage in any outside activity which does
not interfere with his/her regular duties as set forth by university authorities.

Subd. 3. Full-time ASF Members shall not, during a period of full-time
employment receive from any outside source either an ammal retaining fee or a
regular salary unless the arrangement has been approved by the university
President or hislher designee. This section does not apply to such activities as the
writing of books or articles, or the giving of occasionally speeches.

Subd. 4. A full-time ASF Member is not pennitted to serve as a regular paid
consnltant or staff member for another Minnesota state agency without
appropriate leave of absence and deduction of pay at the university.

Subd. 5. ASF Members shall not, while engaging in private practice, use the
official stationery of the university or of the Office of the Chancellor, or give as
business address the university, its buildings, its departments, or the office of the
Chancellor.
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Subd. 6. ASP Members shall not use the System or university technical
equipment for personal use without notice to and the consent of the Employer and
the payment of a reasonable fee for the privilege enjoyed.

Subd. 7. ASP Members shall not use his/her position to secure special privileges
or exemptions for himself/herself or others.

Subd. 8. ASP Members shall not engage in any transaction as a representative or
agent of the State of Minnesota with any business entity in which he/she ha a
substantial direct or indirect pecuniary interest. However, this shall not preclude
the use in teaching of materials written by ASP Members provided approval has
been obtained in writing in advance from the university President or his/her
designee.

Subd.9. ASP Members shall not accept employment or engage in any business or
professional activity which he/she might reasonably expect would require or
induce him/her to disclose confidential infonnation acquired by reason of his/her
official position.

Subd. 10. ASP Members shall not disclose to unauthorized persons confidential
infonnation for personal gain or benefit.

Section D. Pnblication and Distribution of Agreement. The cost of the printing of the
Agreement shall be shared equally between the Employer and the Association. The
Employer and the Association will exchange signed original hard copies, and the
Employer will provide an electronic copy of the Agreement to the Association after
execution of the Agreement. The Employer shall provide either an electronic or had copy
of the Agreement to each prospective new ASP member prior to or concurrent with the
date the individual receives an offer of employment. The Association shall assume
responsibility for distribution of one copy of the Agreement to each current member of
the bargaining unit within a reasonable time after ratification.

Section E. Change of Name. Any change in the name of either party to this Agreement
shall in no way affect any of the provisions of tlus Agreement.

Section F. Performance Evaluations. Prior to implementing procedures for ASP
Members' performance evaluations, 'the President and lor his/her designee shall meet and
confer with the Campuses Association. The instruments and procedures shall be unifonn
throughout the canlpus. Each ASP Members shall be evaluated regularly in accordance
with these procedures. Job perfonnance deficiencies noted in this evaluation are to be
addressed in a plan for perfonnance improvement developed by the supervisor after
consultation with the ASP Member.

ARTICLE 22
PERSONNEL REDUCTION AND LAYOFF
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Section A. Procedure. Elimination means the abolition or FTE reduction of a position
held by an ASF Member as provide in this Article. Elimination shaH be accomplished by
either: i) the personnel reduction of a fixed term, externaHy funded, or probationary ASF
Member, or ii) the layoff a pennanent ASF Member. A layoff of a pennanent ASF
Member is the reduction of FTE from .75 FTE or greater to less than .75 FTE, or from
.74 to .50 FTE to less than .50 FTE, or separation from service. For purposes of this
Article the non-renewal or dismissal of an ASF Member wiII not be deemed to be a
persomlel reduction or layoff. In the event of a personnel reduction or layoff of ASF
Members, the foHowing provisions shaH apply.

Subd. 1. Meet and Confer. The President or his/her designee shall meet and
confer with the Campus Association in accordance with the provisions of Article
7, Association Rights, Section B, Subd. 2, regarding circumstances which wiII
lead to the persomlel reduction or layoffs of members of this bargaining unit. In a
connection with such duty to meet and confer, available infonnation, statistics, or
financial data related to any proposed personnel reduction or layoff, including any
anticipated reassigmnent of duties, shall be made available to the Campus
Association at least ten (10) duty days prior to the meeting unless the Association
agrees otherwise.

Subd. 2. Advance Notice of Personnel Reduction and Layoff. Written notice of
personnel reduction under the provisions of this Article shaH be furnished to
probationary ASF Members at least ninety (90) calendar days in advance of
tennination during the first two (2) years of employment, and at least one hundred
and eighty (180) calendar days in advance of termination thereafter. ASF
Members with pennanent status shaH receive at least two hundred and seventy
(270) calendar days advance notice ofJayoff. Article 10, Section A, Subd. 2 (d)
addresses the notice requirements of externaHy funded ASF Members, and the
rights for those ASF Members are defined solely therein. The Campus
Association President shaH receive notice of persOlmel reduction or layoff of any
ASF Member in the local unit.

Subd. 3. Order of PersOlmel Reduction and Layoff. After meeting and conferring
with the Canlpus Association and pursuant to Subd. I hereof, the President shaH
detennine the particular department, program or service area in which
eliminations are to be made and the specific position or positions to be eliminated.
Eliminations shaH then be accomplished in the foHowing order:

(a) If the position(s) identified for elimination are occupied by fixed-term,
externaHy funded or probationary ASF Members, no further action IS

necessary except to provide required notice to affected employees.

(b) If the position or positions identified for elimination are occupied by ASF
Members with pennanent status, and there are fixed-tenn, externally
funded or probationary status ASF Members in the particular department,
program or service area occupying positions in the same or lower salary
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range as the position(s) to be eliminated, that the permanent status ASF
Members are qualified to fill, as detennined by the President, the fixed­
term, externally funded or probationary ASF Member shall be provided
the required notice and the pennanent status ASF Member reassigned to
the position occupied by such ASF Member. The decision of which fixed
term, externally fW1ded or probationary ASF Member to retain will be
made on the basis of the progranmmtic needs of the W1iversity as
detennined by the President/designee.

(c) If there are not sufficient numbers of fixed-tenn, externally funded or
probationary ASF Members in the particular department, program or
service area to achieve the number of eliminations necessary, notice of
layoff shall be given to the least senior pennanent status ASF Member in
the same or lower salary range as the position to be eliminated. The ASF
Member whose position is to be eliminated will then be reassigned to the
position vacated by the least senior pennanent status ASF Member, if he
or she is qualified as detennined by the President. If more than one
position is to be eliminated, notice shall be give in inverse order of
seniority, and reassigmnent to resulting vacancies shall be made as
indicated above. When such reassignment results in placement in a
position in a lower range, it shall be treated as a downgrade under Article
12, Section G.

(d) If a pennanent status ASF Member whose position is being eliminated has
thirty-six (36) FTE months in another department, program or service area
at a state W1iversity, he/she may choose, at the time the decision is made to
eliminate the position, to exercise his/her right to move to that department
in his/her current institution. Notice within that department will be given
consistent with (b) and (c) above.

(e) An ASF Member who has received notice of layoff or is scheduled to be
reassigned as a result of his/her position being eliminated, may, during the
period between notice and actual layoff, accept, in lieu of layoff or
reassignment, a comparable vacancy within the bargaining w1it at that
university, provided the President has determined that such vacancy is to
be filled and that the ASF Member is qualified.

(f) A permanent status ASF Member may elect to accept a layoff that results
in separation from service in lieu of exercising the reassignment right
W1der this Article. The ASF Member must notifY the President/designee
in writing of the acceptance of layoff within fifteen (15) calendar days
from the date the individual was infonned that he/she would be
reassigned. The ASF Member will be eligible for an Employer
contribution toward insurance to the extent provided in Article 13. An
ASF Member who elects to accept layoff is not eligible for the Article 12
§ 0 Early Notice Incentive or the Article 16 § E Separation Incentive.
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Subd. 4. Calculation of Seniority. For the purpose of this Article, "seniority" shall
be defined as continuous employment at the university in positions within the
bargaining unit. An authorized leave of absence, pursuant to Article 18 or 19 of
this Agreement, shall not be deemed an interruption of continuous service. For
purposes of this Section, a full-time ASF Member on a nine (9) to twelve (12)
month appointment or a part time ASF Members on a seventy five percent (75%)
time or greater appointment for twelve (12) months shall be considered to have
accrued one (1) year of seniority. For other part time ASF Member and for first
year full time ASF Members whose FTE is less tha.Jl seventy five (75) percent
(75%), the number of months of seniority will be credited based on the FTE of the
individual's appointment. If an ASF Member has an assignment in more than one
department, program or service area, all seniority will be credited in the one in
which the ASF Member is assigned the greatest percentage of time. If the
assigmnent is split equally between more than one department, progra.Jn or service
area, then the President/designee will designate that one in which all seniority will
be credited prior to the issuance ofthe subsequent seniority roster.

If two (2) or more ASF Members have equal seniority, then those with greater
length of service in permanent status shall have priority for retention. Should
ASF Members still be equal in seniority, then the decision of which person to
retain will be made on the basis of ASF Member competence and programmatic
needs of the university as deternlined by the President.

A seniority roster shall be posed by the President or hislher designee on or before
November I of each year, a.Jld a copy of such rosters shall be furnished to the
Canlpus Association President. Grievances concerning the accuracy of the roster
must be filed within thirty (30) calendar days of publication of the roster a.Jld must
be limited to changes made and shown on the most recent roster.

ASF Members on leave status at the time of posting of the seniority roster shall
have thirty (30) calendar days after the end of such leave within which to file a
grievance. The fonnat of the seniority roster shall be the saJUe for each
university. The rosters shall contain all relevant infonnation necessary to
implement this Article, including a notification of any department, prograJU or
service area in which the ASF Member has served at least thirty-six (36) FTE
months.

Subd. 5. Sabbatical Leave. If an ASF Member had been scheduled for a
sabbatical leave or a professional improvement grant, he/she not be deprived of
the benefit because he/she is subject to layoff.

Section B. Recall. ASF Members with penna.Jlent status as defined in Article 10 laid-off
in accordance with this Article shall have recall rights in the saJUe or similar position
within the department, program, or service area from which he/she was tenninated in
accordance with the following provisions.
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Subd. 1. When the vacant positions are filled, laid-off ASF Members shall be
offered reemployment in inverse order of their layoff from the university. In
addition, ASF members with recall rights shall be offered interviews for positions
for which they apply and meet the minimum qualifications, as determined by the
President/designee, at any MnSCU institution for a period of six (6) months from
their effective date oflayoff.

Subd. 2. Persons offered reemployment must accept such offer within fifteen (15)
calendar days after such offer, such acceptance to take on a date specified by the
President which will be not less than forty-five (45) calendar days from the date
of the reemployment offer unless otherwise agreed to by the university and the
ASF Member.

Subd. 3. Persons who' decline offers of reemployment at the same or higher pay
range as their previous position waive all rights of recall as established in this
Article and shall have their narnes stricken from the recall list.

Subd. 4. All recall rights established herein shall expire at the conclusion of three
(3) years from the effective date of the ASF Member's layoff.

Subd. 5. Layoff List. A list of all ASF Members laid:off within the prior three
(3) year period shall be maintained by the MnSCU Office of the Chancellor. The
list shall indicate if an individual has recall rights. The Association President
shall be provided a copy of the list, and notified promptly of changes.

Subd.6. Notice of Vacancies to Laid:Off ASF Member. The MnSCU Office of
the Chancellor shall notify each individual on the layoff list of any vacancy in the
bargaining unit that is being searched by means other than an internal search.
This notification may be by U.S. mail or by electronic means. It is the
responsibility of the laid:off ASF Member to provide a current address to the
MnSCU Office of the Chancellor. Additionally, the MnSCU employment
opportunities bulletin is available at www.mnscu.edu.

Section C. Accrued Benefits. An ASF Member who is recalled in accordance with this
Article, shall retain all unused sick leave accumulations that were not used in the
payment of severance under Article 16. Additionally, the ASF Member's previously
earned credits for sabbatical leave will be retained, but he/she shall not accrue any such
benefits during the period of layoff.

Section D. Grievance Procedure. The decision to implement a persollilel reduction or
layoff of an ASF Member shall not be considered a termination of appointment or a
dismissal for cause, and an ASF Member who is reduced or laid-off shall not be
permitted to grieve that decision pursuant to the provisions of the grievance procedure.
Subsequent to the decision to reduce or layoff ASF Members, an affected ASF Member
may grieve violations of the procedures described in this Article.
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Section E. Determination of Department or Program. Departments, programs, or
service areas defined as of the date of execution of this Agreement shall continue to exist
unless the President redefines departments, programs, or service areas based upon the
needs of the university. Such detenninations of the President shall be subject to the meet
and confer process specified herein, but not to the provisions of the grievance procedure.
Each university shall provide the Campus Association a list of departments, progranls, or
service areas within sixty (60) calendar days after the execution ofthis Agreement.

Section F. Placement Assistance. The Employer, with the Association, shall select a
placement consultant and provide placement services and assistance to any bargaining
unit member who is given notice of layoff and who requests such service.

ARTICLE 23
DISMISSAL, SUSPENSION, AND DISCIPLINARY DEMOTION

Section A. Just Cause. Disciplinary action may be imposed on ASF Members only for
just cause. Discipline may include the following, but not necessarily in this order: oral
reprimand, written reprimand, suspension without pay, reduction in salary, demotion, and
dismissal. In lieu of a suspension without pay, the Employer may, at its discretion,
require an ASF Member to use accumulated vacation in an amount equal to the length of
a suspension up to five (5) days. For purposes of progressive discipline, the required use
of vacation in lieu of suspension shall be treated as an unpaid suspension of an equivalent
length. To establish just cause in a disciplinary action, the Employer must show that: 1)
the ASF Member engaged in misconduct and/or unsatisfactory perfonnance, 2) the ASF
Member was provided adequate process, and 3) the level of discipline was appropriate for
the offense.

Section B. Procedures.

Subd. I. In the event the President, or his/her designee, believes just cause exists
for an action as defined in Section A. hereof, he/she shall give written notice
(except in the case of an oral reprimand) of the action specifying all the reasons to
the affected ASF Member. Any ASF Member who is given notice of his/her
dismissal by the President may request an oppOliunity to hear an explanation of
the evidence against himlher, and to present hislher side of the story to the
President or his/her designee. The ASF Member may, at his/her own request,
have an Association Representative present at such meeting.

Subd. 2. Investigative Leave. The President/designee may place a member who
is the subject of a disciplinary investigation on an investigatory leave with pay.

Section C. Right to Grieve. ASF Members may grieve any action specified in Section
A in accordance with the provisions of the grievance procedure through and including
arbitration. ASF Member may not appeal oral reprimands to the arbitration step of that
procedure.
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ARTICLE 24
HOUSING

Section A. Live-in. An ASF Member may be required by the Employer to live in a
university-related facility as a condition of employment.

Section B. Conversion Prohibited. An ASF Member living in university-related
housing may not convert such housing to any other use or purpose without the explicit,
written permission of the university President.

Section C. Utilities. All utilities (excluding long distance telephone calls) will be paid
by the Employer.

Section D. Optional Occupancy. Upon written notification to the President, an ASF
Member may elect to retain use of university-related housing during periods when he/she
is not required to perform services for the university. In those instances where the ASF
Member elects to do so, the following rental rates shall apply for the period of use:

0-599 square feet
600-799 square feet
800-999 square feet
1,000 + square feet

$60.00
90.00

120.00
150.00

Such rental charges shall be paid on a monthly basis in advance.

Section E. Board Rates. ASF Members and their families may arrange to participate in
the campus food service program at the same rates charged students.

ARTICLE 25
GRIEVANCE PROCEDURE

Section A. Definitions. A grievance for the purpose of this Article is defined as a
dispute or disagreement as to the interpretation or application of any specific term or
terms of this Agreement.

Section B. Informal Resolution. ASF Members are encouraged to attempt to resolve
the occurrence of any alleged violation of this Agreement on an infonnal basis with the
employee's designated supervisor, and if the employee so chooses, with the assistance of
the Campus Association. If the matter is not resolved to the employee's satisfaction by
infomlal discussion, it shall be settled in accordance with the procedure set forth below.

Section C. Grievance Steps. Under no circwnstances mayan employee who has elected
to use some other appeal procedure available to him/her under law use the grievance
procedure of this Agreement for the same dispute, except that this understood this
provision does not apply with specific regard to any rights an employee possesses under
federal and state anti-discrimination laws.
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Step I. If the grievance has not been settled in the infonnal procedure above, it
may be presented by the Association or the employee, in writing to the
appropriate Vice President or equivalent officer within thirty (30) calendar days
after the employee or the Association, through the use of reasonable diligence,
should have had knowledge of the occurrence that gave rise to the grievance. The
written grievance shall set for the nature of the grievance, the facts upon which it
is based, the specific section(s) of the Agreement allegedly violated and the relief
requested. The Vice President or the equivalent officer or his/her designee shall
respond in writing to the Association and the employee within fourteen (14)
calendar days.

Step II. If the grievance remains unsettled, it may be presented by the
Association or the employee in writing to the university President within ten (10)
calendar days after the response of the Vice President or his/her desigilee. The
President or his/her designee shall respond to tlle Association and the employee in
writing fourteen (14) calendar days after receipt of the appeal.

Step III. If tlle grievance is still unresolved after the response of the university
President or his/her designee, it may be presented to the Chancellor or his/her
designee by the Association or the employee within fifteen (15) calendar days
after the response of the President. The Chancellor or his/her designee shall
respond to the grievance within fifteen (15) calendar days.

Section D. Arbitration Procedure. Ifthe grievance is still unresolved after the response
of the Chancellor or his/her designee the Association may, within fifteen (15) calendar
days, serve written notice to the Chancellor or his/her designee of its intent to submit the
issue to arbitration. The arbitration proceeding shall be conducted by an arbitrator to be
selected by mutual agreement of the office of tlle Chancellor and the Association within
seven (7) calendar days after the request for such action. If tlle parties fail to mutually
agree upon an arbitrator within the said seven (7) calendar day period, either party may
request the Bureau of Medication Services to provide a list of seven (7) neutral
arbitrators. The representatives of the Employer and the Association shall strike names
and the last remaining person shall be the arbitrator. Expense for the arbitrator's service
and the proceedings shall be bome equally by the Employer and the Association;
however, each party shall be responsible for compensating its own representatives and
witnesses. If either party cancels an arbitration hearing or asks for a last minute
postponement that leads to the arbitrator's making a charge, the canceling party or the
party asking for the postponement shall pay this charge. The decision of the arbitrator
shall be final and binding upon the parties and the arbitrator shall be requested to issue
his/her decision within thirty (30) calendar days after the conclusion of the testimony and
argument. If either party desires a transcript record of the arbitration proceedings, it may
cause such a record to be made, providing it pays for the record. However, any party
ordering a copy of the record shall pay for such copy.

Subd. I. Other Fonus of Altemative Dispute Resolution. (ADR) By mutual
agreement between tlle Association and the Chancellor/designee, a grievance may
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be submitted for mediation before the Bureau of Mediation Services at any time
prior to the arbitration hearing. Additionally, by mutual agreement between the
Association and the Chancellor/designee, the parties may use any other form of
ADR to resolve a grievance prior to the arbitration hearing. Expense for the ADR
practitioner's service, if any, and the proceedings shall be borne equally by the
Employer and the Association; however, each party shall be responsible for
compensating its own representatives and witnesses. If either party cancels an
ADR proceeding or asks for a last minute postponement that leads to the ADR
practitioner's making a charge, then the party initiating the cancellation or the
postponement shall pay this charge.

Section E. Arbitrator's Authority. General Authority. The arbitrator shall have no
right to amend, modify, nullify, ignore, add to, or subtract from the provisions of this
Agreement. He/she shall consider and decide only the specific issue or issues submitted
to him/her in writing by the parties to this Agreement and shall have no authority to make
a decision on any matter not so submitted to him/her. The arbitrator shall be without
power to make decisions contrary to, inconsistent with, or modifying or varying in any
way the application of laws, rules, or regulations having the force and effect of law. The
decision shall be based solely upon the arbitrator's interpretation and application of the
expressed tenns of this Agreement and to the facts of the grievance presented.

Section F. Time Limits. If a grievance is not presented within the time limits set forth
above, it shall be considered waived. If a grievance is not presented to the next step
within the specified time limit or any agreed extension thereof, it shall be considered
settled on the basis of the Employer's last response. If the Employer does not answer
within the specified time limits, the union may elect to treat the grievance as denied at
that step and timely present the grievance at the next step. By mutual written agreement
between the Employer and the Association, the parties may waive Steps I and/or II. The
time limit in each step may be extended by mutual written agreement of the Employer
and the Association. In computing any period of time prescribed or allowed by this
grievance procedure, the date of the act or event, or default for which the designated time
begins to run shall not be included. The last day of the period shall be included, unless it
is a Saturday, a Sunday or a legal holiday, in which even the period runs until the end of
the next day, which is not a Saturday, a Sunday or legal holiday.

Section G. General Provision. All ASF Members of the appropriate unit are free to
present grievances in accordance with this Article. In this regard, it is understood that the
grievant has the right to be his/her own representative in the processing of a grievance,
and the Association shall not interfere with that right.

Section H. Grievance Processing. Whenever practicable, the processing of grievances
shall be handled during the university's regular work day. ASF Members who are
required to participate in the processing of such grievances shall not be subject to a loss
of wages for doing so; however, the number of ASF Members who may participate
without loss of wages shall be limited to a maximum of three (3), inclusive of ASF
Members who are representatives and/or officers of the Association.

89



Section I. Reprisals. The Employer shall engage in no reprisals or recriminations based
upon the filing and pursuit of a grievance, or upon acting as a witness or advocate for a
grievant.

Section J. Scope. Subj ect to Article 2 of this Agreement, nothing in this contract shall
prevent an employee from pursuing both a grievance under this contract and a Charge of
Discrimination, including, but not limited to, those charges of Discrimination brought
under the Title VII of the Civil Rights Act, the Americans with Disability Act, the Age
Discrimination in Employment Act, or the Equal Pay Act.

ARTICLE 26
SAVINGS CLAUSE

Section A. Conformance to Law. If any of the provisions of the Agreement are found
by a court or other authority having jurisdiction to be in conflict with or contravene any
Federal law or statute, State law or statute, executive order, or any rule and regulation
promulgated pursuant to one of the above, such provisions shall be considered null and
void and shall not be binding on the parties hereto; in such event, the remaining
provisions of this Agreement shall remain in full force and effect. In the event that any
provision of this Agreement is thus found to be invalid, either party shall have the right to
reopen negotiations on that provision only.

Section B. Limit on Invalidity. If any provision or portion of this Agreement is
prevented from being put into effect because of applicable legislative actions, executive
order or regulation dealing with wage and price controls, then only such specific
provisions or portions specified in such decision shall be invalid, the remainder of this
Agreement continuing in full force and effect for the term of the Agreement. However,
any provision of this Agreement so prevented from being put into effect shall become
effective at such time, in such amounts, and for such periods, retroactively and
prospectively, as is pennitted by law at any time during the life of this Agreement or any
extension thereof.

ARTICLE 27
COMPLETE AGREEMENT AND WAIVER

Section A. Complete Agreement. The Employer and the Association aclmowledge that
during the negotiations which resulted in this Agreement, each had the unlimited right
and opportunity to make demands and proposals with respect to any subject or matter not
removed by law from the applicable area of collective bargaining, and that the
understandings are set forth in this Agreement, and shall constitute the sole Agreement
between the parties for the duration thereof.

Section B. Modification and Repeal. The Employer agrees to modify or repeal the
Goveming Rules, Internal Rules, Operating Policies, Administrative Procedures and
university constitutions which are in conflict with or are superseded by this Agreement.
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ARTICLE 28
DURATION

Section A. Effective Dates. Except as otherwise provided herein, this Agreement shall
become effective upon signing and shall remain in full force and effect through the 30th
day of June 2009.

Section B. Legislative Action. In the event that any provision of tillS Agreement
requires legislative action to become effective, including, but not 'limited to, amendment
of existing statutes, the adoption of new legislation, or the granting of appropriations, that
provision shall become effective only if such legislative action is taken. Should any
legislative action be reqniIedpursuant to this Section, the Employer and the Association
agree to cooperate in any effOlt to secme legislative approval.

Section C. Renewal and Reopening. This Agreement shall automatically renew itself
fi'om biemllum to biemllum thereafter rulless, not later than July Ist of each even­
numbered year prior to the expiration of the then cmrenl term ofAgreement, either party
si)all serve written notice on ti,e other of its desire to terminate, modify, or amend this'
Agreement.

IN WITNESS WHEREOF, the parties hereto have set their hands, this~y
Ofr ;J..oif}:f{.' .'

FOR THE ASSOCIATION:

Shahzad Ahma, SUAA F President

II '.------
~.....J~ CV-. JJ, J.<.;....J""" a'~

Adelaide H. Turkowski
MSUAASF Ne tiations

FOR THE EMPLOYER:

V,.dze- ~W '4..-
. WiJliapl '2 Tschida

ViJ6'tI ncellor for Human Resources
/'

MaryE. L
Associate ice ChanceHof for Labor Relations

4~--I~

cal 320

James Jorstad
Labor Relations Representative Principal

MINNESOTA DEPARTMENT OF FINANCE &
EMPLOYEE RELATJONS

ZPOSES OF ARTiCLE 13 INSURANCE:

l~~~
Tom J. Hanson, Commissioner
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APPENDIX A

IN THE MATTER OF A PETITION FOR
CLARIFICATION OF AN APPROPRIATE
UNIT

Inter-Faculty Organization, St. Paul, Minnesota
-and-

Mimlesota State University System, St. Paul, Minnesota
-and-

Minnesota State University Association of Administrative and
Service Faculty, Mankato, Mitmesota

BMS Case No. 92-PCL-2142

June 5,1992

PREPARED BY: Janet L. Johnson,
Representation Specialist

UNIT CLARIFICATION ORDER

INTRODUCTION

On May 26, 1992, the State ofMinnesota, Bureau ofMediation Services (Bureau), received a Letter of
Understanding, signed by Ms. Mary Hickerson, President, on behalf of the Inter-Faculty
Organization, St. Paul, Minnesota (IFO); Mr. Richard Wheeler, President, on behalf of the
Minnesota State University Association ofAdministrative and Service Faculty, Mankato, Minnesota
(MSUAASF); and Mr. Craig M. Ayers, Associate Vice-Chancellor, on behalf of the Minnesota State
University System, St. Paul, Minnesota (Employer).

STIPULATION OF THE PARTIES

As evidenced by the signing of the Letter of Understanding, the parties agree to abide by the
criteria outlined in the Letter of Understanding (attached hereto) in determining the proper
bargaining unit assignment of employee classifications under Minn. Stat. 179A. 10, subd. 4.
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Unit Clarification Order
BMS Case No. 92-PCL-2142
Page 2...June 5, 1992

FINDINGS AND ORDER

1. The Stipulation of the Parties is appropriate.

2. The Bureau shall use the agreed to standards in processing unit
clarification requests under Minn. Stat. 179A.lO, subd. 4.

STATE OF MINNESOTA
Bureau of Mediation Services

PETER E. OBERMEYER,
Commissioner

JLJ

cc:
Mary Hickerson
Craig Ayers
Nancy McClure
Richard Wheeler
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Letter of Understanding

MINNESOTA STATE UNIVERSITY SYSTEM

Unit Determination Criteria - Typical Position Dnties

IFO/IMSUAASF/EXCLUDED within MSUS
The parties hereto have entered into the following letter of nnderstanding as a means of providing
guidance in determining the proper bargaining unit for placement of certain positions.

Purpose

These criteria provide a method to detennining which unit is the primary unit when
positions are a mixture of significant portions of work found in 2 or more units. They are
not intended to modify the unit threshold requirements for inclusion in a bargaining unit
found in Mimlesota statutes, 179A.03, Subd. 14, "Public Employee".

Basic Dutv Statement

MSUAASF

Their primary duties involve
classroom teaching for credit
generation, academic librarian
tasks, academic counseling and
academic advising (as defined
below).

Personal counseling

Psychological counseling

Psychiatric counseling

Academic discipline related
advising.

Academic discipline progress
advising.

Academic discipline degree

Counseling

Advising
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Their primary duties include adminis­
tration and service functions to
students, the university, and the
community.

MSUAASF

Counseling administration

Counseling Center management

MSUAASF

Non-academic discipline related
advising

Transfer advising

Interpretation and Application



completion advising.

Requirements for majors, minors,
and graduation in an academic
discipline advising.

Positions in which State of
Minnesota Department of Education
teacher licensure or certification

is required.

of established policy and
procedure in advising.

Credit Generation/Teaching

MSUAASF

In service and skills teaching that
is offered for no academic credit.

Positions which involve direct
classroom teaching offourteen (14)
quarter hour credits per academic year.

Teaching that generates credit
hours.

Evaluation of satisfactory completion
of an internship or practicum
that is for credit.

Direct tutoring of student on
an academic subject area.

Research related to an academic discipline.

Administration of grants related to
an academic discipline

May supervise a student in the com­
pletion ofan internship or the
Practicum.

Tutoring

MSUAASF

Tutoring administration and
Management.

Tutoring of skills that are not related to
a specific academic discipline.

Grants/Research
MSUAASF

Research not related to an academic
discipline.

Grants related to administrative or
service functions.

University research department
Administration and management.
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Coaching

MSUAASF

All coaching responsibilities

Workload

MSUAASF

Nonnally defined in credit hours
or equivalent for non-instructional
academic work.

Nonnally work an academic year.

Services that are discipline
related teaching functions.

Duties that contain functions
which are an integral part of
the academic department or
program.

May supervise staff other than.
IFO not to exceed forty-nine. (49%)
of the position duties.

May include budget coordination
of an academic department or program
not to exceed forty-nine percent (49%)
of the position duties.

Service

Administration

Nonnally defined in months or
duty days.

Nonnally work a fiscal year.

MSUAASF

Provide direct services that are non­
teaching and are not related to a
particular academic discipline.

MSUAASF

Budget control.

PersOlU1el management and
supervision of staff other than
Excluded management and
confidential staff.

Plan, direct, and management of
support department or programs.

Manage university compliance
with applicable laws and regulations.

Excluded Administrators & Excluded Professionals

Subject of the 51 % rule, positions shall only be excluded administrative or excluded professional
if:

Excluded Administrator:
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I. The position meets the managerial test in Mimlesota Statutes 43A.02, Subd. 28:
"...those positions designated pursuant to section 43A.18, subdivision 3 as being
accountable for determining, securing and allocating human, financial, and other
resources needed to accomplish objectives. Positions in this category also are
accountable for determining overall objectives, priorities, and policies within a
program area. Higher level positions in this category handle significant and
involved relationships with governmental leadership. Incumbents of these
positions have the authority to exercise discretionary powers on a regular
basis," and

2. The position creates or fonnulates, influences or manages policy or directs the
enterprise, and

3. The position is responsible for making key operating decisions high up in the enterprise
on an on-going basis, or specifically delegates them to others responsible to the position,
and

4. The position does not devote significant amounts of time to approving leave,
administering work schedules, or directing work procedures and regimens, or

5. The position is responsible for deciding or making administrative reconmlendations for
tenure, promotion, non-renewal or permanency status of faculty and/or administrative and
service faculty, or

6. The position manages academic and administrative and service faculty labor and
employee relations.

Excluded Professional:

I. The position reports directly to the President or Chancellor, or to a Vice President,
Associate or Assistant Vice President, Deputy or Vice Chancellor or Associate Vice
Chancellor, Dean or Provost, and provides confidential advice to the Board, the
Chancellor, the President or Provost, and serves on the system or, campus management
team perfonning duties which involves significant discretion and substantial
involvement in the development, interpretation and implementation of academic policy,
and requires loyalty and compatibility with the-Chancellor, President or Provost

Implementation

These Unit Determination Criteria shall not result in the removal of any current employee from
his/her current Unit assignment, but shall be used to determine nnit placement upon replacement
of any position after adoption of these criteria by tlle Minnesota Bureau ofMediation Services.

Assignment of Duties from Another Unit

Employees ofthe unit represented by IFO or by MSUAASF, administrator and excluded
professional unit, or the excluded, may be assigned duties that would normally be assigned to
employees in another unit. If the non-primary unit assigned duties exceed forty-nine percent
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(49%) of the position duties, then the position shall be reviewed by the two units involved and the
Chancellor's Office representative to determine whether duties should be removed or percentages
assigned reduced, or whether it should be placed in another unit.

As position duties get close to the fOlty-nine percent (49%) limit, a position will be re-evaluated
to make sure that the position is assigned to the appropriate bargaining unit.

Every position must specifically state at least fifty-one percent (51%) of the duties that would
place the position within a single bargaining unit.

No Waiver

None of the parties to this Agreement have in any way waived the right to request unit
clarification or other action from the Minnesota Bureau of Mediation Services on auy single
position or positions to which the agreed-upon criteria is applied. Each party expressly reserves
the right to challenge factual determinations relative to these criteria.
In Witness Thereof the Patties have set their Hatlds this day of ,1992.

FORtheIFO:

Mary Hickerson, President

FOR the MSUS:

Date

FOR MSUAASF:

Richard Wheeler, President Date

Craig M. Ayers, Associate Vice Chancellor Date
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BUREAU OF MEDIATION SERVICES
REPRESENTATION CASE - REPORT/COVER SHEET

Case No. 92-PCL-2I42
Date of Petition 5-25-92

Date Received 5-26-92

Name of Petitioner: Inter-Facnlty Organization
Address: 412 Sherbnrne Ave., St. Paul, MN 55103 Phone: (612) 227-9541)

Name of Representative: Mary Hickerson, President
Address: Same as above

Name of Other Party: State University System
Address: 555 Park St., Ste 230, St. Paul, MN 55102 Phone: (612) 296-2844

Name of Representative: Craig Ayers, Assoc. Vice Chancellor
Address: Same as above

Other Parties cc: Richard Wheeler, President
MN State Uuiv Assn Admin & Service Faculty
MSBox30
Mankato, MN 56002-8400
507-389-1011

Nancy McCLure, Deputy Commissioner
State ofMN - DOER
200 Centennial Office Bldg.
658 Cedar St.
St. Paul, MN 55155
612-296-2516

Addendum: The Parties recognize that the current Personnel Plan for MnSCU Administrators does
not provide an appointment category for Excluded Professionals.
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68,71,72,73,74,75,76,77,85

ASF positions 18,38
assignment 13, 20, 26, 29, 30, 54, 71, 84,

92,97

100

association 1,2,3,12,13,15,16,17,18,
19,20,21,24,26,27,28,29,30,35,
36,37,38,63,64,69,78,80,81,82,
84,85,86,87,88,89,90,92

association president 20, 78, 80
authorized leave 84
authorized representatives 19

Bargaining unit member 86
basic life 5, 44, 47,57
benefit 20,36,39,42,44,46,47,49,52,

54,56,57,59,60,61,67,68,77,81,
84

benefit leveL.... 6, 44, 49, 50, 53, 54, 55
benefit level one 44
benefit level two 6, 44, 53, 54, 55
benefits 19, 35, 42,45, 46,47,49, 51, 53,

54,55,56,57,59,60,61,65,69,70,
75,77,78,79,80,85

birth 45, 60, 75, 77
board of trustees meetings 2
board rates........................................... 11
bulletin boards 2
Bureau of Medication Services 88

Calculation of seniority 10
calendar days .. 17, 18,21,22,24,38,44,

48,60,61,76,82,83,84,85,86,88
campus .1,13,15,17,18,20,24,29,30,

36,37,63,64,69,78,80,82,84,86,
87

cancel coverage 45
canceling employee coverage 6
chancellor. .. 1, 13, 15, 17,32,35,37,78,

80,85,88,92,97,98,99
chancellor/designee 89
change in coverage 47
change in worksite 45
changes due to a life event.. 6
changing health or dental plans 45
child 40, 41, 45, 59, 60, 65, 75, 77



child or dependent grandchild 45
co?ra 46
comsurance 50, 51
commencement 45
committee 4, 17,29,36, 55, 75, 80
compensating 88, 89
compensation. 19,27,29,35,37,39,42,

55,68,70,75
compe~satorytime 3, 27, 28, 29, 43
comp1amts 12
completion 19, 20, 23, 24, 34, 35, 36, 56,

63,64,95
compliance 4, 36, 96
computation 8
computation of service 24
condition of employment 62, 87
continuous employment.. 84
contract settlement 48
contribution .... 34, 38, 42, 43, 44, 56, 63,

67,83
contribution formula 5,43,44
conversion prohibited 11
coverage ... 39,40,41,43,44,45,46,47,

48,49,50,51,53,54,57,58,59,60,
61,62,64

coverage changes 5, 44
credited based 84

Date oflayoff... 42,85
death and dismemberment 44,57,61
death 45 66
decline offers 10' 85
deductible : 50
d d .e uctlOns 17, 31, 38, 71
definition(s) 11 23
delay in coverage effective date 6: 47
d .emotIOn 32, 86
dental plan 43, 44, 45
departn1ent.26,34, 64, 82, 83,84,95,96
dependent. 27, 39,40,41,43,44,45,46,

47,48,49,53,54,58,59,65
dependent coverage 5, 6, 46, 48
dependent premium 43, 44
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dependents 39, 40, 45, 46, 49, 50, 51, 53,
55,56

designated supervisor. 87
designee 1, 13, 17, 18, 19,23,26,29,36,

37,63,64,65,71,74,76,77,78,79,
80,81,82,83,84,85,86,88

disciplinary action 86
disciplinary investigation 86
d· . rlSC1P me 23, 86, 94 95 96dO . ' ,

lsmlssal... 23, 24,70, 82, 85, 86
distribution service 19
divorce 41, 45

Early notice incentive 4, 83
effective.... 23, 24, 25, 29,31,32,34,38,

44,47,48,58,59,60,61,71,74,79,
85,90

effective date of benefit termination ..... 6
effective date of coverage 6,47
effective dates 5, 11
election change 44
electronic fonnat 18
eligibility to participate 6
eligibility 38, 41, 42, 43, 45, 47, 69
eligibility changes 6
elimination 18,22,37,82
employee contributions 45
employees and retirees 45
employer 1,2,3,5,8,12, 14, 15, 16, 17,

18,19,20,21,22,24,25,26,27,28,
29,30,33,37,38,40,41,42,43,44,
45,46,48,54,55,56,57,58,59,62,
63, 65, 66, 67, 68, 70, 76, 77, 78, 79,
80,81,83,86,87,88,89,90,92

employer rights 20
employment 3,10, 12, 16, 18,21,22,24,

25,28,33,38,40,41,43,45,47,64,
68,70,72,73,74,78,80,81,8285. '

eqUIvalent length 86
evaluation 16, 18,20
exclusive representative 12,55
expressed terms 89
externally funded. 2,9,5,22,23,33,38,

41,42,66,67,73,82,83



Fair share 2
Family Medical Leave Act... 46, 76
final appointment 24
fiscal year. ..4, 17,25,26,31,36,37,38,

41,42,65,68,71,76,78,96
fixed term .... 2, 21, 22, 38, 41, 42, 82, 83
fixed-term appointments 21
food service program 87
frequency and duration 6
full time employment 19, 26
full-time.. 7, 9,10,18,25,39,40,45,63,

64,72,73,80,84

General provision 11
graduate 33, 34
granted release time 19,56
grievance .. 12, 19,22,23,24,37,65,68,

71,78,79,84,85,86,87,88,89,90
grievance processing 11, 88
grievance steps 11, 88
group health 40, 46
group health plan 46
group insurance progranl 5, 38, 39, 40,

47,48,49,56

Health and/or dental 48
health coverage 5, 6
health insurance 46
health or dental plan 44, 45, 46, 48
health plan administrator. 44
housing 11

Indemnification 2
individual. 20, 21, 23, 28, 29, 32, 33, 34,

36,49,51,52,65,67,74,77,79,81,
83,84,85

informal resolution 11
inherent rights 2
initial effective date 6
initial enrollment period 45
insurance year. 38, 44, 45, 52, 54, 55, 59
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interim 16,21,24,25,35,79
interim appointment.. 21, 35
interruption of continuous service 84
interviews 85
investigative leave 86
investigatory leave with pay 86

Judgments, decrees or orders 46
jurisdiction 1
just cause 11,22,23,70,86

Laid-off 84, 85
laws 12,40,87,89,96
layoff.... 5,18,25,29,41,42,47,62,66,

72,77,79,82,83,84,85
leave of absence ... 21, 43, 45, 47, 61, 65,

70,72,75,76,77,78,80,84
leave status 70, 84
legal limitations 20
legal marital status 45
legal separation 41, 45
length of service 70, 84
life event(s) 45, 46
life insurance coverage 47
live-in 11, 87
lock-outs 2

Management responsibilities 2
management rights 2
marriage 45
medicaid 46
medical and dental 47
medical disability 47
medicare 5, 39, 41, 46, 48
meetandconfer. 1,2, 8,10,15,17,18,

19,29,35,36,38,54,55,63,81,82,
member 50
member's salary 38, 61
Minnesota Advantage health plan.. 6, 43,

49



Minnesota Statutes 15,17,21,75,76,80,
97

misconduct.. 41,79,86
Museu institution 71, 85
MSUAASF members 18
mutual agreement.. 27, 28, 77, 88
mutual written agreement 89
mutually acceptable date 48
mutually agree upon 88

Newly hired employees 6
non-disability 39
non-renew a probationary 24
non-renewaL 22, 23, 24, 82, 97
notice oflayoff... 10, 78, 82, 83, 86
notification 18, 25, 44, 84, 85

Offense 86
officer 88
open emollment 6, 37, 44, 45, 46, 47,

48,49,51,54,61
opportunities 20, 78, 85
optional life and disabilitv coverages. 47
optional occupancy 11
oral reprimand 86

P .E.L.R.A 1,21
part-time 25,28,45,46,64,74
pay period 43,67,70,71,72,73,78
percentage of time 84
permanent position 33
permanent status... 10, 23, 24, 25, 77, 79,

82,83,84
permanent work 44
personnel reduction 10,22, 82
place of residence 46
placement assistance 10
placement services 86
posting 84
postponement 88, 89
president ... 1, 2, 7,13, 14, 15, 16, 17, 18,

19,20,21,23,24,26,29,30,33,35,
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36,37,63,64,65,68,69,70,71,74,
75,76,77,78,79,80,81,82,83,84,
85,86,87,88,92,97,98,99

previous position 77, 79, 85
probationary ..... 2, 5, 8,9,22,23,24,25,

33,41,42,66,67,72,73,82,83
probationary appointment.. 22, 23, 24
probationary period 22, 23, 24
probationary status 22, 23, 82
procedure.. 11, 12, 18,22,23,24,29,37,

63,65,69,71,78,79,85,86,87,88,
89,90,95

proceedings 14,80, 88, 89
professional development 2, 7,19,20,62
professional improvement. 63, 84
program 3, 18,25,33,34,39,46,53,55,

56,57,64,67,75,82,83,84,96,97
programmatic needs 65, 83, 84
progressive discipline 86
provisions. 12, 17,22,23,24,25,33,38,

42,45,57,63,66,68,74,75,77,79,
81,82,84,85,86,89,90

publication of the roster 84

Qualifications 24, 78, 85

Reassigned 32
recall , 10, 84
recall list.. 85
recall rights 10, 84, 85
recent roster 84
recognition 1
reduction in salary 86
reemployment 10, 80, 85
regular school year 43
related housing 87
release time 19,56
relevant information 84
rental charges 25, 87
reprisals 11
residence location 44
retired employee , 45
return to work 47,48,77



review 2
right to grieve 11, 86
rights to copies 2
roster(s) 84
rules 43, 45, 46, 89

Sabbatica11eave 7,42,63,64,65, 84, 85
salary range 25,29,32,35, 83
same or higher pay range 85
scope 11
seniority 25, 76, 77, 83, 84
seniority roster 84
separation incentive 8, 83
service area. 6, 26, 44, 51, 53, 64, 82, 83,

84
sick leave .... 9, 20, 27, 43, 47, 64, 65, 66,

67,71,72,73,74,75,78,85
sick leave accrued 74
similar position 84
spouse ... 6, 39, 40, 45, 46, 53, 59, 60, 61,

65, 75, 77
state dental plan 7, 43, 44, 58, 59
state payrolL 19,39,42,43
step I, grievance 88
step II, grievance 88
step III, grievance 37, 88
strike or lockout 45
strikes 2
student... 4, 33, 34, 40, 41, 45, 95
supervisor. 24, 27, 28, 29, 33, 36, 63, 64,

81,87
suspension without pay 86
system 10,18, 19,20,38,56,62,70,72,

92,99
systemwide 17

Terminate(d) 21, 22, 24, 41, 79, 84
terminate the appointment... 21
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termination. 3, 21, 22, 25, 28, 41, 45, 47,
82,85

the new residence location 44
time limits 11, 89

Undergraduate 33
university.. 2, 4, 7,12,13,14,15,16,17,

18,19,21,22,23,24,25,27,28,29,
33,34,35,36,37,62,63,64,65,67,
70,71,72,74,75,76,77,78,79,80,
81,83,84,85,86,87,88,89,90,92,
94,95,96,99

unpaid suspension 86
unsatisfactory performance 86
use of facilities 2
utilities 11

Vacation.. 20,27,35,43,64,65,67,70,
71,72,75,76,78,86

vacation balance transfer. 8
vacation leave.. 43,64,67,70,71,72,76
vice president 33, 88, 97

Waive all rights 85
when coverage may be changed 6, 45
when coverage may be chosen 6
witnesses 88, 89
workers' compensation 39, 42
working day 42, 43
workload 38, 41, 42, 96
work-related injury 39, 42
written agreement.. 89
written notice .. 14,22,23,24,79, 86, 88
written notification 21,87
written performance 24
written reprimand 86
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